Just go ahead and lie
The view that lying is morally worse than merely misleading is a very natural one.  It’s what led St Athanasius, questioned by his pursuers about the whereabouts of Athanaisus, to say “He is not far from here” rather than “Athanasius isn’t here” (MacIntyre 1994: 336).   It’s (probably) also what led Bill Clinton to say “There is no sexual relationship” rather than “There never has been a sexual relationship”.   For most of us, honest reflection on our own lives will reveal that we do the same thing.  And we’re in good company here.  Kant, not exactly noted for his tolerance of deception, forbade lying but not mere misleading.

Nonetheless, this preference is very puzzling: it amounts to a preference for one mode of deception over another.  If the result is the same, and the motivation is the same, why should we have this moral preference?  I’ll argue here that we should not.    (More precisely, I will argue that, holding all else fixed, acts of mere misleading are not morally preferable to acts of lying, and that successful lying is not morally worse than merely deliberately misleading.
 )  In fact, except in certain very special contexts, we might as well just go ahead and lie.

1. Misleading is not always better

It is actually very easy to show that acts of misleading are not always better than acts of lying.  Consider for a moment the story of Frieda, who suffers from a peanut allergy so dire that even the tiniest amount of peanut oil could be deadly.  George knows that, and invites her to dinner, murderously preparing a stir-fry with peanut oil.  Frieda, appropriately cautious, asks, “Are there any peanuts in the meal?”, to which George replies “No, there are no peanuts”.  Frieda eats the stir-fry, and dies.  If misleading is always better than lying, then George did something slightly less bad by choosing his true but misleading utterance rather than a false one like “No, it’s perfectly safe for you.”  This seems clearly wrong.

2.  Misleading is not almost always better

 One might well reply to this sort of counterexample by moving to a slightly weaker claim: Misleading, except in certain special circumstances, is better than lying.  (Except in certain special cases: Holding all else fixed, lying is morally worse than merely deliberately attempting to mislead; and successful lying is morally worse than merely deliberately misleading.)  This claim is not vulnerable to counterexamples like the one above.  Of course, its defender would need to do some work on specifying the special circumstances referred to.  But I won’t dwell on this because the far more serious problem is that, despite many attempts by great thinkers, there is no convincing justification for this claim.

2.1 Differing responsibility for false belief

The overwhelming majority of justifications for the belief that lying is worse than mere misleading turn, in one way or another, on holding the audience more responsible for the falsehood they believe in the case of mere misleading.
  This often involves the idea that the audience must make inferences to arrive at what is merely conveyed but can read what is said directly off the sentence the speaker has uttered.  I take this to be a mistaken view of how language understanding works, one that can be seen to be mistaken rather quickly by reflecting on, for example, the role of inferences in working out the reference of an indexical (something which nearly all theorists take to be a part of what is said).
  But the more fundamental objection to the view is that it is simply wrong about the relationship between responsibility for acts and wrongness of acts.

The claim at issue is that acts of misleading are less bad than acts of lying because responsibility for acts of misleading is partly borne by the misled audience.  Assume that that this view is right about the distribution of responsibility: for whatever reason, audiences bear partial responsibility for their false beliefs.  This fact, I will argue, has no bearing whatsoever on the wrongness of acts of misleading VS acts of lying.

The reason for this is that sharing of responsibility for a bad act simply does not make it less bad.  Compare two mugging victims.  Victim A is always careful to only walk through safe parts of town in full daylight.  Victim B often ventures out late at night in dangerous areas, with money hanging out of his pocket.  Both are beaten up and have their wallets stolen—Victim A in a good part of town in broad daylight, and Victim B in a bad part of town in the middle of the night.  It seems perfectly reasonable to say that Victim B, who has been reckless, bears some responsibility for being mugged, while Victim A does not.  But does this make the mugging itself less bad in the case of Victim B?  Clearly not.  Nor does it even make the mugger less culpable.  A mugger who confines their muggings to unsafe parts of town is not in any way less culpable than a mugger who sticks to safe parts of town.  Sharing of responsibility does not affect either wrongness of acts or culpability for acts.  It cannot, then, serve as a justification for morally preferring misleading to lying.

2.2 Breach of faith

Chisholm and Feehan suggest that lying is a breach of faith and misleading is not, because audiences have a right to expect that the speaker believes what is said to be true—but no such right with regard to what is otherwise conveyed.  But this is false, as the case of conversational implicatures makes clear.  Since conversational implicatures are claims that the audiences is required to think that the speaker believes, the audience does have a right to expect that these are true.  Suppose that my office heater is now perfectly fine, although last year it was not.  Someone from estates is planning a radiator-fixing effort, and trying to discern where work is needed.  They ask me, “Does your office have a working heater?” and I reply (truthfully) with “I had to order electric gloves that plug into my computer to keep warm”.  In order to understand me as cooperative, the person from estates must take me to believe that my heater isn’t working. They therefore clearly have a right to expect that this is true.  And yet I have clearly implicated rather than said something false, and thereby misled rather than lied.

2.3 We need a way of deceiving that is less bad than lying

Jonathan Adler (1997) suggests a very distinctive pragmatic justification for preferring misleading to lying.   The justification takes as its starting point the fact that we do sometimes have a legitimate need to deceive (for example from discretion or tact).  This need, he suggests, generates a norm of conversation to the effect that truthfulness is more important with respect to what we say than what we otherwise convey.  This norm of conversation, he suggests, “acquires moral force” (451).  

I think this is actually the most promising of the justifications that have been given.  But it leaves something very important bafflingly unexplained.  There is another norm that would be far better suited to the purposes Adler describes: a lessened demand for truthfulness when one has legitimate reason to deceive.  If the reason for allowing some kinds of deception is that sometimes we have legitimate reason to deceive, this norm makes much better sense than one that focuses on method of deception.  Compare the case of violence.  In general, we think that violence is bad; but sometimes , e.g. in self-defense, we think it is legitimate.  We accommodate this fact not by allowing that, say, shootings with one brand of gun are better than shootings with another, but by allowing that violence for the sake of self-defense is better than other violence.

3. Mere misleading is not (in general) better than lying

I think we should give up on the view that acts of misleading are better than acts of lying.  That view simply can’t, it seems to me, be justified.  Moreover, we can give up this unjustifiable view while still retaining the appealing thought that often a decision to lie or to mislead is morally revealing.  Why might such decisions be morally revealing?  There are many ways this can happen.  Here are just a few:

1. A decision to mislead may reveal an admirable desire to mitigate the wrong of one’s deception: Since many people hold the false belief that misleading is better than lying, many people think they do something better by misleading than by lying.  A person concerned with being moral, and troubled by deceit, will often make the effort to craft a merely misleading utterance in the hope of doing something less bad.  That what they do is in fact equally bad does not undermine the fact that a person like this, who tries to act morally, is more admirable than one who simply does not try because they do not care.

2. A decision to mislead may also reveal something morally problematic.  George, for example, may have decided to merely mislead Frieda about the peanut oil so that he could later deny that he lied.  There is nothing admirable in this.

3. A decision to lie may, similarly, be morally revealing.  As already noted, it may reveal a total lack of concern with morality.  But it may also reveal an especially clear moral sense.  Consider the famous case of the murderer at the door, asking for the whereabouts of their innocent victim.  Now imagine that the person at the door wants to be absolutely sure that she saves the victim, and judges that the best way to do this would be an outright lie (she knows, perhaps that the murderer will keep pressing if she attempts indirection).  Because it is clear to her that a person’s life is far more important than the purported difference between lying and misleading, she opts for the lie.  To many (though not of course all) this will seem more admirable than to opt for a misleading utterance with less certainty of success, for the sake of preserving her own moral purity.

My thought, then, is that decisions to lie or mislead are often morally revealing ones.  Because of this, and because we tend to focus too much on the cases in which the choice to mislead reveals something admirable, we have mistakenly thought that acts of misleading are morally better than acts of lying.

4. Mere misleading is sometimes better than lying

Despite all of the above, there are some contexts in which acts of lying are morally worse than acts of mere misleading.  This is because there are contexts in which the speaker’s responsibility is narrowly confined to just what she says.  The clearest example of this is that of legal contexts, in which witnesses are required to truthfully answer precisely the question put to them, and lawyers are expected to make sure that everything important is explicitly spelled out.  Since this rule is known to all, and accepted by all, lying is far worse than merely misleading.
  And this is recognized in US perjury law.  Take, for example, the case of US v Earp (Green 2001: 177).  Earp, a KKK member, was asked if he had ever burned a cross at the home of an interracial couple.  He replied that he hadn’t, knowing that he had tried to do so, and been foiled by his inability to get it to light.  Earp was charged with perjury, but the court ruled that he was not guilty: he had not lied.  And this seems right: he answered the question put to him, and the lawyer really should have followed up with further queries.

There are other contexts in which it is similarly accepted that the speaker is only responsible for literal truth.  In these contexts as well, lying will be worse than mere misleading.  A couple with an open marriage might, for example, agree that lying about affairs is not acceptable while misleading is.  There are also intermediate contexts.  A political interview, for example, may be similar to a courtroom context, though the extent to which this is so may vary with the interviewing style.
5. Just go ahead and lie

Suppose, then, that you are faced with a need to deceive.  Perhaps you are convinced that deception is justified, perhaps you just can’t figure out what else to do.  Moreover, you’re not in a courtroom or any of the related contexts mentioned above.  Should you, then, carefully construct a truthful but misleading utterance rather than simply lying?  My answer is that you should not.  You should simply go ahead and lie.  Or if you do choose to merely mislead, you shouldn’t do so in the comforting belief that you are thereby doing something better.  That might have been a morally admirable choice before you read this paper—back when it would have revealed a laudable desire to minimize wrongdoing.  But if you have been convinced by my arguments, that choice is no longer an admirable one for you:  you no longer think that you will thereby minimize wrongdoing.  Acts of misleading and of lying are morally on a par.  Now that you know that, you might as well just go ahead and lie.  
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� We need to hold all else fixed to avoid problems from the fact that lying about sock preferences is less bad than misleading about committing a murder.  The other clarifications are needed because misleading, but not lying, may be accidental; and because ‘mislead’, unlike ‘lie’, is a success term: one has not misled unless one’s audience winds up with a false belief.


� For discussions of this view see for example Green (165), MacIntyre (1994: 337), Adler 1997:444), Mahon (2003: 119-120).  MacIntyre, Mahon and Adler 1997 attribute versions of this view to Kant.  


� For more on this, see my forthcoming, Chapter 4.


� Jonathan Adler makes a similar point in his 1997 (444).


� For more discussion of the special nature of legal contexts, see Solan and Tiersma 2005: Chapter 11.





