2.

REGULATION XXII:

Regulations relating to the Discipline of Students

This Regulation applies to all students studying University of Sheffield programmes. Students and
their representatives are expected to act reasonably and fairly towards all parties in the discipline
process and treat the disciplinary process with respect. It is in the best interests of the student to
engage with the disciplinary process at all times. Failure to engage may result in their case being
referred to a more serious stage of the disciplinary process and/or more severe penalties being
imposed.

DEFINITIONS OF MISCONDUCT

Misconduct for the purposes of this Regulation is the improper interference, in the broadest sense, with
the proper functioning or activities of the University, or those who work or study in the University; or
action which otherwise damages the interests of the University.

Subject to the general definition in the preceding paragraph, the following will constitute misconduct:

(a)

(b)

(c)

(d)

()
®
(2
(h)

(@)

)

disruption of, or improper interference with, the academic, administrative, sporting, social or
other activities of the University, whether on premises owned, managed or leased by the
University or elsewhere;

obstruction of, or improper interference with, the functions, duties or activities of any student,
member of staff or other employee of the University or any authorised visitor to the
University;

violent, indecent, disorderly, threatening or offensive behaviour or language whilst on
premises owned, managed or leased by the University or engaged in any University activity
or which affects or concerns any member of the University;

any unwanted conduct of a sexual nature which occurred in person or by letter, telephone, text,
email or other electronic and/or social media and includes, but is not limited to, the following:

(1) engaging, or attempting to engage, in a sexual act with another individual without
consent;

(i1) sexually touching another person without their consent;

(iii) conduct of a sexual nature which creates (or could create) an intimidating, hostile,

degrading, humiliating, or offensive environment for others including making
unwanted remarks of a sexual nature;

@iv) inappropriately showing sexual organs to another person;
W) repeatedly following another person without good reason;
(vi) recording and/or sharing intimate images or recordings of another person without

their consent; and

(vii) arranging or participating in events aimed at degrading or humiliating those who
have experienced sexual violence, for example inappropriately themed social events
or initiation.

fraud, deceit, deception or dishonesty in relation to the University or its staff or in connection

with holding any office in the University or in relation to being a student of the University;

behaviour likely to cause injury or impair safety on premises owned, managed or leased by
the University or such behaviour which affects or concerns any member of the University;

behaviour which puts or is likely to put at risk of harm any person with whom a student has
dealings as part of a programme of study or research;

any form of harassment or abuse to include, but not limited to, reference to ethnicity, religion or belief,
sex, sexual orientation, gender identity or disability of any student, member of staff or other
employee of the University or any authorised visitor to the University;

Oral or written comments which occurred in person or by letter, telephone, text, email or other
electronic and/or social media intended to alarm or distress a person or persons on the grounds
of their race or ethnicity, religion or belief, sex, sexual orientation, gender identity or disability
or intended to incite abuse, threats or violence against a person or persons on the grounds of
their race or ethnicity, religion or belief, sex, sexual orientation, gender identity or disability;

breach of the University's Code of Practice on Freedom of Speech and Academic Freedom on
premises owned, managed or leased by the University under section 43 of the Education (No 2)
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Act 1986 or of any other Regulation which provides for breaches to be dealt with under these

Regulations;
(k) the use of any unfair means in the assessment process of the University;
0 damage to, or defacement of, property on any premises owned, managed or leased by the

University or the property of other members of the University community caused intentionally
or recklessly, or misappropriation of such property;

(m) misuse or unauthorised use of premises or items of property in premises owned, managed or
leased by the University, including computer misuse;

(n) conduct which constitutes a breach of the criminal law where that conduct:
)] took place on premises owned, managed or leased by the University; and/or
(i1) affects or concerns other members of the University community, or the interests of the

University, or members of the public, or took place during an activity organised by
the University; and/or

(ii1) damages the good name of the University; and/or
(iv) itself constitutes misconduct within the terms of these Regulations; and/or
%) is an offence of dishonesty, where the student holds an office of responsibility in the
Students’ Union, or on premises owned, managed or leased by the University.

(0) behaviour which brings or is likely to bring the University into disrepute, for example
misconduct in a community or other public setting;

(p) failure to disclose name and other relevant details to an officer or employee of the University
in circumstances when it is reasonable to require that such information be given;

(@ failure to comply with a previously-imposed penalty, requirement or undertaking under these
Regulations;

(r) breach of any residence contract in relation to accommodation owned, managed or leased by
the University;

(s) the improper use of University intellectual property, including sharing University teaching and
other material with unauthorised persons and making it available online;

) disclosure of another person’s legitimate speech or activity that would place any person at risk
of harm;

(u) any breach by a student of precautionary measures or suspension imposed in line with this
Regulation;

(V) behaviour in a relationship which includes any incident or pattern of incidents of psychological,
physical, sexual, financial, emotional abuse and/or coercive or controlling behaviour;

(w) behaviour which breaches the University’s obligations in relation to Freedom of Speech.

PROCEDURE

Disciplinary proceedings shall be conducted in accordance with the requirements of fairness. The standard of
proof applied is that of the balance of probabilities.

Reference in these Regulations to the Chief Operating Officer includes any person or delegate authorised to act
on their behalf, to include, but not limited to, the Director of Student Support Services, the Director of Research,
Partnerships and Innovation and the Head of Student Administration Service, and responsibilities and powers
may also be delegated as appropriate to the Student Conduct and Appeals Team.

The Chief Operating Officer has the discretion to vary the procedures in the following paragraphs if it would be
appropriate to do so. It is the responsibility of the Director of Student Support Services to ensure that detailed
procedural guidance relating to student disciplinary processes is publicly available to students at all times.

REPORTS OF ALLEGED MISCONDUCT

Unfair Means in the Assessment Process of the University

4. Reports of unfair means in the assessment process, will initially be considered by the relevant academic
department who may investigate and respond to the matter. Matters which are considered serious may
be reported to the Chief Operating Officer for consideration for referral to a Summary Hearing at
paragraphs 17-25 of this Regulation or a Senate Discipline Panel at paragraphs 28-39 of this
Regulation.
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Misconduct in Accommodation Owned, Managed or Leased by the University

5.

Reports of misconduct in accommodation owned, managed or leased by the University, or related to a
student’s residence in accommodation owned, managed or leased by the University, will initially be
considered by the Director of Accommodation and Commercial Services, or any person authorised to
act on their behalf, who may appoint an Investigator to:

(a) review the available information and make enquiries in order to obtain additional information
and evidence, to include witness statements, as they consider appropriate;

(b) notify the student that a report of misconduct has been received and that an investigation is
being conducted, unless the Director of Accommodation and Commercial Services or any
other person authorised to act on their behalf considers there is good reason not to do so;

(©) require as appropriate, that the student does not contact, or attempt to contact, directly or
indirectly, by any means whatsoever, the individual(s) making the report or any witness or any
other person involved in the matter;

(d) require that the student respect the confidential nature of the investigation and any evidence
obtained;
(e) require the student to attend an interview, of which the student will receive notice, and

sufficient information to allow them to respond to the report of misconduct, at least 3 working
days beforehand. The interview will be private and the student may be accompanied by a
friend or representative. The student will be required to give details of any friend or
representative in advance of the interview;

® make further enquiries in order to obtain additional information and evidence, to include
witness statements, as the Investigator considers appropriate.

Upon the investigator being satisfied that the investigation is completed, they may recommend that the

Director of Accommodation and Commercial Services or any other person authorised to act on their
behalf:

(a) take no further action; or
(b) issue a written warning to the student; or
(©) impose one of more of the following penalties:
6)] with the consent of the student, a requirement that the student gives an undertaking as

to their future conduct in such terms and containing such conditions as the
Investigator may prescribe, breach of the undertaking to constitute misconduct;

(i1) a fine of not more than £200;

(1ii) the payment of compensation in a sum not to exceed £500 for loss or damage to
property caused by the student;

@iv) exclusion of the student from any part of the accommodation owned, managed or
leased by the University or from specified activities taking place in the
accommodation for a stated period of time; or

(d) report the matter to the Chief Operating Officer for consideration for referral to a Summary

Hearing at paragraphs 17-25 of this Regulation; or

(e) report the matter to the Chief Operating Officer for consideration for referral to a Senate

Discipline Panel at paragraphs 26-39 of this Regulation.

The student will receive written confirmation of the decision, and where a penalty has been imposed,
information on their right of review and appeal.

Where one or more of the penalties at paragraph 6(c) above is imposed, the student may request a
review of the decision by the Director of Accommodation and Commercial Services upon one or more
of the following grounds:

(a) that there was a material procedural irregularity which rendered the process leading to the
initial decision unfair;

(b) that the penalty imposed was too severe as being disproportionate to the gravity of the act or
of misconduct;

(c) that material of which the student could not reasonably have been expected to have been
aware at the time of the initial decision casts substantial doubt upon the appropriateness of that
decision.

The student must give notice of the request for a review in writing, specifying which of the grounds
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listed in the preceding paragraph is relied upon, to the Director of Accommodation and Commercial

Services.
10. The Director of Accommodation and Commercial Services may:
(a) quash the decision; or
(b) substitute a different penalty; or
(©) refer either the matter as a whole or the decision as to penalty for reconsideration by a
different Investigator; or
(d) refer either the matter as a whole or the decision as to penalty for reconsideration to a

Summary Hearing at paragraphs 17-25 of this Regulation or to a Senate Discipline Panel
Hearing at paragraphs 26-39 of this Regulation.

Contractual Powers of the Director of Accommodation and Commercial Services

11. This Regulation will be without prejudice to the rights of the Director of Accommodation and
Commercial Services or the University under any residence contract entered into by the student or as
the owner or occupier of the premises comprising accommodation owned, managed or leased by the
University for example requiring the student to move to alternative accommodation or serving Notice

to Quit.
Other Misconduct
12. Other reports of misconduct will be considered by the Chief Operating Officer in order to:

(a) determine that no further action be taken under this Regulation; or

(b) refer the matter for consideration in line with another procedure such as, but not limited to, the
Bullying and Harassment Procedure; the Messages of Concern Procedure; the Fitness to
Practise Procedure; the Regulations on the Use of IT Facilities; the Regulations Relating to the
Library; Sport Sheffield Code of Conduct; the Students’ Union Disciplinary Procedure; or
under General Regulation 24 concerning Ethics Approval; or

() refer the matter to an Officer with Summary Jurisdiction, normally one of the Officers listed
below, for further investigation:

(1) the Vice-President for Education (or deputies);
(i1) the Vice-President for Research & Innovation (or deputies);
(i) the Deputy Chief Operating Officers;
(iv) the Director of Accommodation and Commercial Services;
(v) the Director of Student Support Services;
(vi) the Director of IT Services (for matters relating to Regulation XXIV: Regulations on
the Use of IT Facilities;
(vii) the University Librarian (for matters relating to Regulation XXV: Regulations
Relating to the Library.
(d) refer the matter to a Summary Hearing at paragraphs 17-256 of this Regulation; or
(e) refer to a Senate Discipline Panel Hearing at paragraph 26 of this Regulation; or
INVESTIGATION
13. Officers with Summary Jurisdiction have the authority to appoint an Investigator to investigate the
matter where further investigation of the alleged misconduct is required. The Investigator may:

(a) review the available information and make enquiries in order to obtain additional information
and evidence, to include witness statements, as they consider appropriate;

(b) notify the student that a report of misconduct has been received and that an investigation is
being conducted, unless the Officer with Summary Jurisdiction considers there is good reason
not to do so;

(c) require as appropriate, that the student does not contact, or attempt to contact, directly or
indirectly, by any means whatsoever, the individual(s) making the report or any witness or any
other person involved in the matter;

(d) require that the student respect the confidential nature of the investigation and any evidence
obtained;

(e) require the student to attend an interview of which the student will be given notice and

sufficient information to allow them to respond to the report of misconduct, at least 3 working
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days beforehand. The interview will be private and the student may be accompanied by a
friend or representative. The student will be required to give details of any friend or
representative in advance of the interview;

) make further enquiries in order to obtain additional information and evidence, to include
witness statements, as the Investigator considers appropriate.

Upon the Investigator being satisfied that the investigation is completed they may recommend that the
Officer with Summary Jurisdiction:

(a) take no further action; or
(b) issue a written warning to the student; or
(©) impose one or more of the following penalties where the student admits the misconduct:
(1) with the consent of the student, a requirement that the student gives an undertaking as

to their future conduct in such terms and containing such conditions as the
Investigator may prescribe, breach of the undertaking to constitute misconduct;

(i1) a fine of not more than £200;
(iii) the payment of compensation in a sum not to exceed £500 for loss or damage to
property caused by the student; or
(d) report the matter to the Chief Operating Officer for consideration for referral to a Summary
Hearing at paragraphs 17-25 of this Regulation; or
(e) report the matter to the Chief Operating Officer for consideration for referral to a Senate
Discipline Panel at paragraphs 26-39 of this Regulation.

The student will receive written confirmation of the decision, and where a penalty has been imposed,
information on their right of appeal. A request to formalise any undertaking will normally be made at
this time.

REFERRAL TO A SUMMARY HEARING OR SENATE DISCIPLINE PANEL HEARING

15.

In determining whether a report of misconduct is to be referred to a Summary Hearing or to a Senate
Discipline Panel Hearing, consideration may be given to, but not limited to, the factors detailed under
paragraph 52.

CRIMINAL OFFENCES

16.

When the matter appears to disclose the commission of a serious criminal offence it is normally
expected that the matter will be reported to the police. Where the offence potentially falls within the
scope of these Regulations, the Chief Operating Officer will decide whether internal discipline
procedures should be started. If started, the Chief Operating Officer may choose to suspend internal
procedures pending the outcome of the police investigation. However, the fact that criminal
proceedings have not concluded does not preclude the University from taking its own disciplinary
action under these Regulations, particularly in relation to allegations of minor criminal offences.
Similarly, if the police are unable or unwilling to proceed with the alleged offence, this also does not
always preclude the University from taking disciplinary action under these Regulations. Where a
student has been convicted and sentenced by a criminal court, the verdict of the court will not be open
to challenge in proceedings initiated under these Regulations and the sentence will be taken into
consideration in determining the penalty under these Regulations.

SUMMARY HEARING

17.

18.

When the matter is referred to a Summary Hearing, a member of the Discipline Pool will act as Chair
and a Secretary will normally be drawn from the Student Conduct and Appeals Team.

The Secretary will:

(a) notify the student of the acts of misconduct alleged and that the matter has been referred to a
Summary Hearing;

(b) supply to the student and the Chair copies of any documents or written statements on which it
is proposed to rely in support of the charges;

(©) require the student to attend a Summary Hearing of which the student will be given at least
five working days’ notice;

(d) ask the student to confirm in writing not later than three working days before the Summary
Hearing whether the charge is admitted or denied and whether they are to attend the Hearing in
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person with or without a friend or representative, and to provide the details of any such friend or
representative;

(e) invite the student to submit a written statement not less than three working days before the hearing.

Where a student has good reason for not being able to attend the Hearing they may request an adjournment to
another date. Where for example they will not be in the UK at the time of the hearing, consideration will be
given to the student being able to participate in the Hearing via electronic means such as telephone or Skype.

The Hearing will be in private and the student may be accompanied at the Hearing by a friend or
representative, whether legally qualified or not, who may speak and act on behalf of the student.

The student may make representations relevant to the question of the penalty to be imposed. Where the
charge warrants an evaluation of the risk to the student(s) involved, the University community in
general or a particular member or members of that community or members of the public, a risk
assessment provided by the University Security Services may be considered. The Chair will then
determine the penalty to be imposed.

The Chair may impose any one or more of the following penalties:
(a) a reprimand,
(b) with the consent of the student, a requirement that the student gives an undertaking as to future

conduct in such terms and containing such conditions as the Chair may prescribe, breach of the
undertaking to constitute misconduct;

(c) in the case of the use of unfair means in the assessment process of the University in relation to
taught programmes of study, refusal of credit for any or all units for which the student is
registered (with no grade being returned) or failure of a part thereof, or a reduction of grade
for any or all units for which the student is registered or a part thereof;

(d) a fine of not more than £200;

(e) the payment of compensation in a sum not to exceed £500 for damage to property or loss or
injury to any person caused by the student.

If the student fails to confirm that the charge is admitted, or fails to attend the Hearing, or the Chair
considers that the available penalties are insufficient, the Chair may refer the matter to the Senate
Discipline Panel (of which they will not be a member) and may give directions as to the procedure to be
followed in preparing for a Hearing of the matter by that Panel.

The Discipline Chair will (in the absence of all other persons other than the Secretary) consider the
statements made and material presented, in order to determine the outcome, to include any penalty to
be imposed.

Once the decision is made, the student and any other persons will return to the Hearing and the Chair
will inform the student of their decision.

After the Hearing, the Secretary will send the student written confirmation of the Chair’s decision, and
information on the student’s right of appeal. A request to formalise any undertaking will normally be
made at this time.

SENATE DISCIPLINE PANEL HEARING

26.

27.

28.

Where the matter is referred to a Senate Discipline Panel, the Chief Operating Officer may appoint an
Officer, and a Secretary that will normally be drawn from the Student Conduct and Appeals Team.

The Secretary will, at least 15 working days beforehand:

(a) notify the student of the acts of misconduct alleged and that the matter has been referred to a
Hearing;

(b) supply to the student and the Chair copies of any documents or written statements on which it
is proposed to rely in support of the charges;

(©) notify the student of the date of the Hearing;

(d) ask the student to confirm in writing not later than five working days before the Hearing

whether the charge is admitted or denied and whether they are to attend the Hearing in person
with or without a friend or representative, and to provide the details of any such friend or
representative;

(e) invite the student to submit a written statement not less than three working days before the
Hearing.

The Hearing may be held in person or via a virtual means or a combination of the two. Where a student
has good reason for not being able to attend the Hearing they may request an adjournment to another
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date.

The student may request to bring a witness or witnesses to the Hearing and will be asked to provide the
name of each witness and a copy of each witness’ written statement not less than five working days
before the Hearing.

The student will be asked to indicate in writing of any wish to question at the Hearing the maker of any
written statement on which it is proposed to rely in support of the charges.

A Chair of the Discipline Pool (who may, but need not be, the person appointed to take the Chair of the
Senate Discipline Panel dealing with the matter) may give directions as to the procedure to be followed
in preparing for the Hearing (which may include directions varying the time-limits in this Regulation
where the student would not be prejudiced thereby; whether an adjournment be granted; whether the
student or any other party may participate in the Hearing via virtual means; whether witnesses may be
called and whether the student can ask them questions directly or through the Chair of the Senate
Discipline Panel dealing with the matter), being directions designed to ensure a fair and speedy
resolution.

The Hearing will be in private. The student may be accompanied at the Hearing by a friend or
representative, whether legally qualified or not. Any officer may be similarly accompanied. A
representative may speak and act on behalf of the student or the officer as the case may be. If the
student has not already admitted the charge, each charge will at the Hearing be put to the student who
will be invited to admit or deny it. If the student does not admit the charge, the Hearing will proceed as
though the student denied the charge.

If the charge is denied, the burden of proof will be on the University to prove that the charge is made
out. Where an officer is appointed, they will present the facts alleged and present material in support of
the charge (which may take the form of oral or written statements by witnesses or of documents or
digital images). The student may then make a statement and present material in refutation of the
charge. The student and any officer appointed may each ask questions and comment upon the material
presented by the other party. The Panel may itself ask questions or seek additional material (any such
material to be open to question and comment by either party) and may adjourn from time to time as
seems expedient. The Panel will then (in the absence of all other persons) decide whether, on the
balance of probabilities, it is satisfied on the material before it that the charge is made out. Once the
decision is made, the student and other persons will return to the Hearing and the Chair will inform the
student of the Panel’s decision as to whether the charge is made out.

If the charge is admitted, or the Panel finds the charge made out, the student, and any officer appointed,
may make statements and present material relevant to the question of the penalty to be imposed. The
burden of proof will be on the student to prove any mitigating circumstances presented. Where the
charge warrants an evaluation of the risk to the student(s) involved, the University community in
general or a particular member or members of that community or members of the public, a risk
assessment provided by the University Security Services may be considered. The Panel will then (in
the absence of all other persons) consider the statements made and material presented on the balance of
probabilities, in order to determine the penalty to be imposed.

If the student fails to attend the Hearing, the Panel may proceed if it is satisfied that due notice of the
meeting has been given, or may adjourn to a later date. If the Panel acts in the absence of the student it
will proceed as if the student denied the charge unless it is satisfied that the student has voluntarily
provided a written admission of the charge as specified.

The Senate Discipline Panel may impose any one or more of the following penalties:
(a) a reprimand;
(b) with the consent of the student, a requirement that the student gives an undertaking as to

future conduct in such terms and containing such conditions as the Panel may prescribe,
breach of the undertaking to constitute misconduct;

(c) in the case of the use of unfair means in the assessment process of the University in relation to
taught programmes of study, refusal of credit for any or all units for which the student is
registered (with no grade being returned) or failure of a part thereof, or a reduction of grade
for any or all units for which the student is registered or a part thereof, with or without the
right to enter for a subsequent examination in respect of that unit or part thereof;

(d) in the case of the use of unfair means in the assessment process of the University in relation
to:
(1) the confirmation review of a Higher Degree by Research (or upgrade procedure for a

Higher Degree by Research, for students whose initial registration was prior to
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August 2012), failure in the examination with or without the right to submit a revised
confirmation review, in the latter case the student will be required to become a
candidate for a Master’s degree (or in the case of an upgrade, remain a candidate for
a Master's degree); or

(i1) the final thesis of a Higher Degree by Research, failure in the examination with or
without a right to submit a revised thesis, or for a candidate for the Degree of PhD,
PhD with Integrated Studies, PhD in an EPSRC Doctoral Training Centre, DEdCPsy,
DMedSci, EdD, DBA, DDSc, EngD or MD failure in the examination with the right
to be considered by the Examiners for the award of a Master’s Degree;
(e) a fine of not more than £750;

® the payment of compensation in a sum not to exceed £1,000 for damage to property or loss or
injury to any person caused by the student;

(2) exclusion for a stated period or permanently from any part of the University or from the use of
any of the facilities of the University;

(h) suspension for a stated period or permanently from any of the University’s activities;
(1) suspension for a stated period from membership of the University;
G) expulsion from membership of the University.

Any student on whom the penalty of expulsion from membership of the University has been imposed is
no longer eligible to be registered for a programme of study or a component of a programme of study
or to be awarded a qualification from the University.

Once the decision as to penalty is made, the student and other persons will return to the Hearing and
the Chair will inform the student of the Panel’s decision as to penalty.

After the Hearing, the Secretary will send the student written confirmation of the Panel's decision, and
information on the student’s right of appeal. A request to formalise any undertaking will normally be
made at this time.

APPEALS

40.

41.

42.

43.

44,
45.

46.

The student may appeal from a decision of the Senate Discipline Panel or of a Chair of the Discipline
Pool or of an Officer with Summary Jurisdiction or of the Director of Accommodation and Commercial
Services to the Senate Discipline Appeals Panel upon any one or more of the following grounds:

(a) that there was a material procedural irregularity which rendered the process leading to the initial
decision unfair;

(b) that the penalty imposed was too severe as being disproportionate to the gravity of the charge
admitted or found to have been made out;

() that material of which the student could not reasonably have been expected to have been aware
at the time of the initial decision casts substantial doubt upon the appropriateness of that
decision.

Notice of appeal, specifying which of the grounds listed in the preceding paragraph is relied upon, will
be given, within 15 working days of the notification to the student of the decision of the Senate
Discipline Panel or of the decision of the Chair of the Discipline Pool or of the decision of the Officer
with Summary Jurisdiction or the Director of Accommodation and Commercial Services, to the Chief
Operating Officer who will refer the appeal to a Senate Discipline Appeals Panel Hearing.

An appeal may be made, regardless of whether or not the student has successfully completed their programme of
study.

Where a student gives notice of appeal against a decision of the Senate Discipline Panel that they be expelled from
membership of the University, they may be permitted to continue with their studies and sit any assessments
pending the Hearing of that appeal. Any such assessments will only be marked and a grade or mark recorded
where the appeal is upheld and the student's membership of the University reinstated.

The student will be given at least 15 working days’ notice of the date of the Appeals Hearing.
The Chief Operating Officer may refer a case to a Senate Discipline Appeals Panel in any case where

no valid notice of appeal has been given but where there appear to be grounds for believing that the
original decision was unsafe or unsatisfactory.

At the Appeals Hearing, the student may be accompanied by a friend or representative, whether legally
qualified or not. The officer may be appointed to act as respondent to the appeal and may be similarly
accompanied. A representative may speak and act on behalf of the student or any officer as the case
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may be. The student and any officer may each address the Appeals Panel as to the grounds of the
appeal, and the student may reply to the arguments adduced by any officer.

The purpose of the Appeals Hearing is not for the Appeals Panel to rehear the case but to determine whether
the student’s ground(s) of appeal is made out.

If the Appeals Panel finds that the student’s ground(s) of appeal is made out, it may uphold the appeal in
whole or in part and may as the case requires:

(a) quash the decision; or
(b) substitute a different penalty; or

(c) refer either the matter as a whole or the decision as to penalty for rehearing by a differently-
constituted Senate Discipline Panel or by a different disciplinary procedure established under this
Regulation.

The Appeals Panel will (in the absence of all other persons) consider the statements made and material
presented, in order to decide the outcome of the student’s appeal.

Once the decision as to the student’s appeal is made, the student and other persons will return to the Hearing
and the Chair will inform the student of the Appeals Panel’s decision.

After the Appeals Hearing, the Secretary will send the student written confirmation of the Senate Appeal
Panel's decision, and a Completion of Procedures Letter.

PENALTY

52.

In determining the penalty to be imposed at any stage of the proceedings, consideration may be given
to, but not limited to, the following factors:

(a) the seriousness of the misconduct;

(b) the harm or damage caused or which could have been caused by the misconduct;

(c) the advantage gained or which could have been gained by the student as a result of the
misconduct;

(d) the intent and planning involved in the misconduct;

(e) the impact of the misconduct on the University community in general or a particular member
or members of that community or members of the public;

63} the impact of the misconduct on the University’s good name and reputation;

(2) reparation by the student to the individual(s) impacted by the misconduct and to the
University;

(h) whether the student has admitted to the misconduct and when such an admission took place;

(1) whether the student has engaged and cooperated with the disciplinary process;

)] whether the student has shown remorse and/or insight into the impact of the misconduct;

(k) any previous misconduct by the student;

)] any breach of an undertaking previously given by the student;

(m) the personal circumstances of the student to include any mitigating factors supported by

evidence as appropriate;
(n) the welfare of the student.

DISCIPLINE POOL, SENATE DISCIPLINE PANEL, AND SENATE DISCIPLINE APPEALS PANEL

53.

54.

There will be a Discipline Pool which will consist of:

(a) at least three academic members of the staff appointed by the Senate to be Chairs of Senate
Discipline Panels;

(b) at least seven members of the academic staff appointed by the Senate;

(©) at least two professorial equivalent non-academic members of the staff appointed by the
Senate to be Chairs of Senate Discipline Panels for matters relating to non-academic
misconduct.

The Senate Discipline Panel acting in respect of any matter will be convened by the Chief Operating
Officer and will comprise the following members drawn from the Discipline Pool:

(a) a Chair, appointed under paragraph 53(a) or 53(¢c);
(b) one other member of the Discipline Pool;
(©) one student member appointed by the President of the Students’ Union (or if the President is
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unable to act, by the Education Officer of the Students’ Union).

A Secretary to the Panel will be appointed by the Chief Operating Officer and will
normally be drawn from the Student Conduct and Appeals Team.

There will be a Senate Discipline Appeals Panel which will be convened by the Chief Operating
Officer and will comprise:

(a) a Chair of the Discipline Pool (other than a member of the Senate Discipline Panel for the
particular matter);

(b) a senior member of the academic staff appointed by the Chief Operating Officer;

(c) an officer of the Students’ Union (other than a member of the Senate Discipline Panel for the

particular matter) appointed by the President of the Students’ Union (or if the President is
unable to act, by the Education Officer of the Students’ Union).

A Secretary to the Senate Discipline Appeals Panel will be appointed by the Chief Operating Officer
and will normally be drawn from the Student Conduct and Appeals Team.

If for any reason no Chair of the Discipline Pool is able to act, the Chief Operating Officer may appoint
another person to act as a Temporary Chair, and that person may be a member of the academic staff of
another University. If for any reason no officer of the Students’ Union is able to act, the President of
the Students’ Union (or if the President is unable to act, the Education Officer of the Students” Union)
may appoint another member of the Students’ Union.

The following individuals may not be a Chair of a Summary Hearing or a member of the Senate
Discipline Panel or the Senate Discipline Appeals Panel:

(a) any individual involved in making the charge;

(b) any individual who is a witness;

(c) any individual who has otherwise previously been directly involved with the case or with the
student being charged.

The student may object to a Chair of a Summary Hearing, membership of the Senate Discipline Panel
or the Senate Discipline Appeals Panel. If the student objects to a Chair of a Summary Hearing, an
alternative Chair of the Discipline Pool shall determine whether that Chair be excluded from
consideration of the case and a new Chair appointed. If the student objects to any Panel member, the
Chair shall determine whether that member should be excluded from consideration of the case and a
new member appointed. If the student objects to the Chair of a Panel, the members of that Panel shall
determine whether the Chair be excluded from consideration of the case and a new Chair appointed.

PRECAUTIONARY MEASURES AND THE SUSPENSION OF STUDENTS

59.

60.

61.

62.

63.

64.

Reference in these Regulations to the President & Vice-Chancellor includes the Provost & Deputy
Vice-Chancellor and reference to the Vice-President means the Vice-Presidents for Education and
Research & Innovation, and their Deputies.

The putting in place of precautionary measures or a suspension is a neutral act and does not indicate
that the University has concluded that the student is guilty of misconduct and/or a criminal offence; it is
a temporary measure pending the outcomes of the completion of proceedings under these Regulations,
the trial of the charges or the completion of the police investigation.

A student who is the subject of a report of misconduct or against whom a criminal charge, criminal trial
or appeal, police investigation is pending may be subject to precautionary measures or a suspension or
exclusion pending the completion of proceedings under these Regulations, the trial of the charges or
the completion of the police investigation.

A Risk Assessment Panel will be convened where there are circumstances involving a student or
students which warrant an evaluation of the risks to the students involved, the University community in
general or a particular member or members of that community or members of the public or to the
carrying out of a full and proper investigation.

The Risk Assessment Panel will be chaired by the Director of Student Support Services or their
nominee, and will usually include representatives from appropriate professional services directorates
and academic departments as relevant to the case and recognising paragraphs 82-84 below relating to
the sharing of information.

The Risk Assessment Panel will consider the information available at the time of its meeting and may
recommend to the Director of Student Support Services any precautionary measures considered
necessary to protect the University community in general or a particular member or members of that
community or members of the public, or to ensure there is no mis-use of the University's systems or
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damage caused to its interests or property, or to ensure that a full and proper investigation can be
carried out. Precautionary measures may include, but are not limited to, specific arrangements in
relation to the student’s programme of study; University owned or managed or leased accommodation;
access to specific places, facilities or activities; and restrictions on the student contacting a named
person or persons.

The student will be notified in writing of the precautionary measures and will be given the opportunity
to make written representations. A record will be kept in writing of the precautionary measures and any
subsequent action taken by the Director of Student Support Services.

The Risk Assessment Panel will review the precautionary measures and any written representations
made by or on behalf of the student every ten weeks, or where there is a material change of
circumstances.

Any breach by the student of the precautionary measures may be reported for consideration for
investigation and/or hearing and/or for consideration of a suspension under this Regulation.

Where the precautionary measures referred to in the preceding paragraphs are not considered sufficient
to protect the University community in general or a particular member or members of that community
or members of the public or to ensure that a full and proper investigation can be carried out, the Risk
Assessment Panel may recommend to the Director of Student Support Services that the student be
considered for a suspension or exclusion by a Vice-President pending the completion of proceedings
under these Regulations, the trial of the charges or the completion of the police investigation.

Where on the information available at the time, there appears to be a very real and immediate risk to
the University community in general or a particular member or members of that community or
members of the public, or to ensure there is no mis-use of the University's systems or damage caused to
its interests or property, or to the carrying out of a full and proper investigation, the student may be
considered for a suspension by a Vice-President pending the completion of proceedings under these
Regulations, the trial of the charges or the completion of the police investigation, without prior
consideration by a Risk Assessment Panel.

Suspension may involve exclusion from all premises owned, managed or leased by the University and
activities of the University or may be limited to specified places or activities or by reference to time or
other circumstances. It may include a requirement that the student have no contact of any kind with a
named person or persons. The Vice-President will limit the scope of any suspension or exclusion to that
which is, in their opinion, necessary to achieve the protection of the University community in general
or a particular member or members of that community or members of the public or to ensure that a full
and proper investigation can be carried out.

The student will be notified in writing of the terms of the suspension or exclusion and a record will be
kept in writing of the terms of any suspension or exclusion and any subsequent action taken by a Vice-
President in respect of the suspension or exclusion.

Before the Vice-President exercises their powers under the preceding paragraphs 68 to 71, the student
will be given an opportunity to make representations in writing. In cases of great urgency, the Vice-
President may suspend a student with immediate effect, and without giving any such opportunity, for a
period of not more than five working days, and will in any such case review the suspension or
exclusion at or before the end of that period having in the meantime given the student concerned an
opportunity to make representations in writing.

The Vice-President will review any suspension or exclusion and any written representations made by
or on behalf of the student every six weeks, or where there is a material change of circumstances.

Any breach by the student of the suspension may be reported for consideration for investigation and/or
hearing under this Regulation.

The student may appeal the decision of the Director of Student Support Services to put in place
precautionary measures or a Vice-President to suspend or exclude upon one or more of the following
grounds:

(a) that there was a material procedural irregularity which rendered the process leading to the
decision of the Director of Student Support Services to put in place precautionary measures, or
a Vice-President to suspend, unfair;

(b) that the terms of the precautionary measures or suspension were too severe as being
disproportionate to the protection of the University community in general or a particular
member or members of that community or members of the public or to ensure that a full and
proper investigation can be carried out;

(©) that the decision of the Director of Student Support Services to put in place precautionary
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measures, or a Vice-President to suspend, was manifestly unreasonable.

Notice of appeal specifying which of the grounds listed in the preceding Regulation is relied upon, will
be given by the student to the Chief Operating Officer, within 5 working days of the notification to the
student of the decision of the Director of Student Support Services to put in place precautionary
measures or the decision of the Vice-President to suspend or exclude the student.

76. The Chief Operating Officer will refer the appeal to a Faculty Director of Education or Director of
Professional Services in the case of a decision of the Director of Student Support Services and to the
President and Chancellor in the case of a decision of the Vice-President, in order that they may decide
whether or not to set aside or vary the terms of the precautionary measures or suspension.

NOTICE TO THE STUDENT

77. The written communication to the student will fulfil any requirement of giving notice or information to
the student under these Regulations.

DISABILITY

78. Reasonable adjustments will be considered in line with the University’s duties under the Equality Act

2010, to take account of the individual needs of the student and a record will be kept of any
adjustments made, and of any communications related to considering or making adjustments.

PROVISIONS AS TO EXAMINATIONS

79. Where a penalty imposed under this Regulation includes the refusal of credit for any unit (or part
thereof), the student will be deemed to have taken and failed the assessment in that unit or component
with no grade being returned and the results of any relevant examination will reflect (and if already
approved will be revised to reflect) that position.

80. Where a penalty imposed under this Regulation includes for a thesis of a Higher Degree by Research
failure in the examination, a viva shall not be held in relation to that examination/thesis.

STUDENT RECORD

81. The student's record will be updated to make reference to the fact that a disciplinary investigation or
hearing took place and where the misconduct is or admitted or made out, this may be taken into
account when an academic reference is written.

SHARING OF INFORMATION

82. All aspects of the discipline process, will be in accordance with the General Data Protection Regulation
and Data Protection Act 2018, as well as all legislation enacted in the UK in respect of the protection of
personal data ("Data Protection Legislation"). There may be circumstances where the University will
need to share information with those deemed to have a legitimate interest.

83. Where a victim or other third party has been involved in, or affected by, an incident which is the
subject of consideration for disciplinary action, they will normally be informed as to the disciplinary
action to be taken and the outcome.

&4. The University may publish a statement concerning the disciplinary action taken. In determining
whether to do so, consideration will be given to the impact on the University community, any prior
publicity, the interests of the student and any other parties involved, and the reputation and good name

of the University.
RELATIONSHIP WITH THE FITNESS TO PRACTISE PROCEDURE
85. A student following a programme specified in the published Fitness to Practise Procedures may be

subject to action in line with the General Regulations relating to Student Fitness to Practise, in addition
to that taken in line with the Regulations relating to the Discipline of Students.

86. Where an allegation is not admitted, it will usually be referred to the disciplinary process in order to
determine whether the allegation/charge is made out and, if so, penalties may be applied. Upon the
conclusion of the disciplinary process, the matter may be considered further in line with the General
Regulations relating to Student Fitness to Practise and further action may be taken in line with those
Regulations.

87. A student may be suspended in line with the General Regulations relating to Student Fitness to Practise
or the Regulations relating to the Discipline of Students pending the conclusion of the above Fitness to
Practise or Student Discipline procedures.

DISCIPLINARY POWERS OF THE STUDENTS’ UNION
88. The Students’ Union will, subject to these Regulations, have power to prevent misconduct in the



Regulations relating to the Discipline of Students

premises and areas assigned to the Students’ Union and may exercise discipline over its members under
such rules as may be made under the Constitution of the Students’ Union and approved by the Senate.

INDEPENDENT REVIEW

89.

The Office of the Independent Adjudicator for Higher Education (OIA) runs an independent scheme to
review student complaints. The University of Sheffield is a member of this scheme. If the student is
unhappy with the outcome they may be able to ask the OIA to review their case. Information about
making a complaint to the OIA, what it can and cannot look at, and what it can do to put things right
can be found at: https://www.oiahe.org.uk/students.

The student normally needs to have completed the Discipline Appeal procedure before they can
complain to the OIA. The student will receive a “Completion of Procedures Letter” when they have
reached the end of the procedure, and there are no further steps they can take internally.



